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The following are comments by the Governments of Franoo, the Netherlands
and the United Kingdom and by the Intornational Chamber of Shipping (ICS) wiih
rogard to the draft Artioles of the Convention, as submitted to the Conforence
under dooument SOLAS/CONF/4. VWhere these commonts acoompany proposals for
altorations of the draft texts of Artiocles of the Comvention, such proposcd
altorations are given scparately at Annex for tho sake of convenionoa.

FRANCE

1. Article IX ~ sub-paragraph 2(f)(ii)

Alternative I

The text within squarc brackets ocnables cach Contracting Stato to sot aside
the tacit approval procedure in respecct of amondments to the Annex to the
Convention., This would have the disadvantage of absolutoly. certain delay in tho
coning into force of amendments to the Amnex in sone States, for a considerable
tine thercfore, the onendnmonts would only be implenented by o Flmited nunber of
States, and there would be no benefit fron the advantages offered by the
sinplified procedure for accepting ancndnments which is go desirable as rogaxrds

the Annex.
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Alternative II

The toxt of sub-paragraph (ii~bis) reduces the disadvantagos of
Altermative I, becouse it sets o tine limit of threo years aftor which Staten
which have chosen to set aside the tacit acoeptanco procedure ooy not provent
the particular amendment being put into forco in regard to itsolf,

On the other hand, there is o sorious gop in this Alternotive, because a
State whioch gives notification that it hos adopted the expross acceptance:
procedurce cannot subscquontly, when the prescribed tinme linmit hos elapsed,
deolare that it doos not accept the anendment because its parliament has rofused
to oonsont. This State would thus bo doprived of the proccdure for objecting,
unloss the text within square brackets in sub~paragraph (g)(1i) is rotained.

Article IX, paragraph 8
The Fronch Governnont hne always opposed the "inportant nature" of an
anendnent, which is contrary to the principle of the sovereignty of States and
does not correspond.to the provisiona of Article 40 of the Vienno Convention on
the Lav of Treaties, which refloots tho presont state of international law on
this point.
THE NETHERLANDS

1. Jnondnents after consideration by the Organization (Article IX, paragraph 2)

(a) fdoption _
The anendnent procedure envisaged in sub-paragraphs (b), (o) and (d), tokes
plsco within an organ of IMCO, the Moritine Safety Cormittoo (MSC). This inplice
in the opinion of the Netherlands Governnent, that the proceduro should forn a
balance betweon the rights of a nombor of the MSC who is mot a Contracting
Govornnent, and the rights of tho Contracting Govormments, whethor or nct nenbors
of the MSC., Theae rights are kept well balanced, if a nombor of the MSC who is
not a Contracting Governnont, can vote on a proposod anendnment, but if the
votos of the Contraoting Goverrments are decisive. Now even if all IMCO-nenbers
are soon adnitted as nenbers of the MSC, the above-mentioned balance will not
nocessarily be ensurcd.

In viow of tho foregoing it is proposed that the words at tho end of

sub-paragraph (b), "and approval where appropriato”, bo doleoted, sinco, at least
in the present situntion, nembers of tho MSC who are not Contracting Govermnents,

could block a proposal for an anendnent.
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Also in view of the foregoing sub-paregraph (4) is not quite acecptable,
since it doprives o nember of the MSC who is not a Contreoting Party, fran its

voloe in the MSC. Therefore the following two solutions are proposed:

(1) That tho text be dooided upcn within the MSC by o majority of
two-thirds, ineluding two-thirds of the Comtracting Governnents,

(11) That the text be decided upon within the MSC indeed, but that the
question of the MSC menbers who ave non-Contracting Govermnents
is left open.

Proposed toxts of sub-paregreph (d) are set out in the Annex.

(v) Acceptance and ontry into force

Once the toxt of an amendment hos becn adopted, there are different
procedures to follow as rognrds the accoptonoe of the anendment deponding on
whother it relates to the Convention itself, an Anmnex or an Appendix,

Anendrients to the Convontion itsolf are accepted by oxpross approval, With
regard to anendnonts to an Appendix sub~paragraph (£)(1ii) provides for the
so-called tacit accoptance procedure.

With regord to arendments to an Anmox sub-paragraph (£)(ii) provides also
for the tacit acceptance procedure, but leaves open the possidbility of the
explicit acceptance proococdurc,

Keeping in nind that onc of tho objects of revising the Convention is to
arrive at a proocsdure that will meot the desire for a nore ropid acoeptance and
entxy into force of anoendnents to the Annexes and Appendicos to the Convontion,
the provisions for acoepting ancndnents to the Annexes as desoribed in
sub~paragraph (£)(i1) do not entirely neet that objeoctive and it would therefore
be better to drop this option,

The text in the Anmeox is a proposal for a now sub~parngraph (£)(ii), in
which the above suggostions rolating to sub~-paragraph (d) have also boen
incorporated, .

The portion in square brackets in sub-paragraph (£)(ii), Altoxnative I,
should be dropped, even if (£)(ii) of the draft ie retained, since it affoots

the systen of tacit approval even nore. Moreover, uncertainty arises as to tho
acoceptance of amondnents: must such notification be decmed to be an objection

that inpede the acceptance of the anendnont?
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The Nothorlands Governnont fully supports tho proposal ocontained in
gub-porograph (£)(ii-bis) of Alternmative II,

In the light of the above, sub-paragrapk (g) noeds sone altoretion, Tho
proposed new text of this sub-paragraph is given in the Annex.

Also in the light of tho foregoing the portiocn, "of express approval", in
paragraph 7 should be deletod.

2. Caloulation of the periods for acceptance as given in
paragrophs 2(f)(i1) and 2(f)(1i4)

It 1s proposed that at an appropriate place provision should be nade that
the periods for soceptance in the above given paragraphs will be calculated fron
the date on which an snendnent is oifroulated by the Organization to all
Contracting Govermments for acceptance, The proposod anendments to
pub-paragraph (£)(ii) axe givon in the Annox.

3+ New lJnmexes

It is oonsidered desirable that a provision be included in this Article
concerning new Annexes to drawn up, the procedures for the formlation,
acoscptance and entry into force of which would have to be tho sano as those for
the forrmlation, acoceptance and ontry into force of anondments to the Convention
i1tself. The proposed text is given in the Annex.

UNITED KINGDOM
1. The United Kingdon recalls that by Resolution A.304(VIII) the Assombly
decided that the principal objective of the Intermationnl Conference should be
to roplace the existing 1960 Safoty Convention Ly a new Convention, substantially
in confornity with the technical provisions of the 1960 Convention., Tho now
Convention would incorporates

(a) provisions for ropid entry into force of tho Convention;

(b) inproved and nocclerated anondment procedurces

(¢) onendnents to the 1960 Convention which have already been
adopted by the Assembly; and

(4) new Regulations which are recommonded by tho Aspenbly for
inclusion in the new Convontion,
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2., Tho United Kingdon wishos to reitorate its viow that the incorporation of
inproved and acoolerated anendment procedures in the new Convention is of
poranount inportonce. The United Kingdon has no alterations of substonce to
suggest to the technical Annex, the oontents of which have alroady been
recormended through the ohannols of the Orgonization ap laid down in the IMCO
Convontion; and considors that the Conferonce would not boe tho appropriate forun
for settling any new tochnical proposals.

3. The United Kingdon subnission to.the Conforence which follows deals
exclusively with anendnent procedures, recognising that satisfactory anendnent
procedures will enable the Safety Convention to koep pace with nodorn neods,
aftor allowing due consideration within the organs of tho Orpganization.

Anondnent procodures
4. The Confercnoe will rooall that the amcndnent procodures provided in the

1960 Convention for amending the Annox to that Convention have fuilcd to result
in any ancndnionts taking offcet despite the faot that many hed been agreed by
the Organization. The reason was that insufficient accoptances wore roceived
under the oxplicit approval procedurc in that Convention.

5« Tho prineipal objective of the 1974 Conforence ig thoreofore to provido a
now proccdure offering nore likelihood that anendments to the Annox will toke

effect once they have boon approveii.

6, During preparatory work for the Conforence there appeored to be goneral
agrecnent that the 1960 explicit approval procedure should be replaced by a
tacit approval procedure by which an anendnent would teke effeot in the absence
of objections fron nore than one third of the Contxacting Governnents; but there
have appeared to be gone differences of opinion on the detailod inplonentation
of the principle, This subnission attompts 'bo' rogolve sone of these differonces
and to put forward a proposal whicn nocts pone of the objections to the two
altornative proposals before the Conference.

7+« The two altornative proposals appear in the Draft Convention undor
sub-paragraph 2(£)(ii) of Artiele IX.

Altornntive I

8, Alternntive I would enable the Cormittoo of Contracting Governments to
adopt the 1960 explicit approval procedurc instead of the now tacit procodure
on any occasion that it po wished. The United Kingdon sces no purpose in
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offoring this choico; the principal objoctive of tho 1974 SOLAS Conferonce ie to
roplace the 1960 procedurc, and on past oxporience uso of the lattor would hold
up anendrente in the sanc way as in the post.

9. Alternative I also inoludes o proposal in square brackeots, tho effcot of
which is to allow any oontrasoting Governmont to apply an oxplicit approval
proocedure to itself unilaterally, whilst othor Govormments apply tho toolt
proccdure. The offect of this pronedurc could well be = albeit unintontionnlly -~
to bestow a trading advontoge on any Governnont which adopted it, since it would
enable indefinite dofernont of the inplonontation of a costly anendnont; whilst
countrics which had not adoptod this option would be obliped to inplenont the
anondnent pronptly undor the tacit procedure (unless one third of -Contraoting -
Governnonts had objooted), It is suggosted that as a oonsoquence, fow, if any,
countries would wiegh to risk not choosing thie unilateral option.. If every
country ohose this option the anendment would still 'toke effect!, without ony
country being under an obligation actunlly to implenent it. It is subnitted
that far fron being an inprovenent on the 1960 procedures, this would be a

rotrograde stop.

Altornative IT

10. Alternative II was originally put forward in an attonpt to devise a procedure
vhich would both avoid the disadvantoages outlined above of Alternative I and yot
provide the necossary flexibility for the tacit approval procodure., The United
Kinpdon is awarc thot Altornative IT gave certaln countrics causo for concorn
during the preopoaratory work for the Conferonco, partly because of possiblo
difficulties onvisaged with rogard to sovercimty, and partly becauso they

wanted to be surc that adoquate tine was allowed to complete essentianl donmostic
congtitutional procedurecs before Govoermnents could give offeet tc approved
anendnents., The United Kingdon hos recontly had further consultations with a
runbor of intercsted Govermnents in an effort to seo whethor these difficultios
could bo overcome. Theso consultations have tonded to confirn that tho principal
problen is.the time which may be allowed for completion of donestic constitutional
procodures, and that tho issue of sovercignty neod not be an obstaole, boaring in

nind the provision in sub~paragraph 2(gz)(ii).
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New UK proposal

11, In the 1light of theso disoussions, tho United Kingdor: wishos to subnit a
now draft of sub-paragraph 2(f) of LArticle IX, as given in tho Amnox., In this
new draft the periods for the various stagos of the tacit apendnent precoduro
are in squaro brackets, and, if tho general appronoch proves accoptable, the
Conference will wish to eonsider what periods would be nost appropriate. The
draft also provides that, whatever periods aro evontually apgreed, & two thirds
najority in the adopting body can vary thon to toke acoount of any spocial

circunstonces,

12, A nunmber of other cowntries are also understood to bo of the view that the
tacit procodurs is not appropriate for certain rogulations in Chaptor I, c.g.
thoge dealing with comtrol. The Unitod Kingdon Governnent approciates their
arpunents and recognisos that in sone other Convontions sonoe of those provisions
aro included in the Articlos. Murthernore none of Chaptor I is conoerned with
tochnioal pattors of the kind for which spocdy anondment procedurcs are so
dogirable. The United Kingdon Govornment would be prepared to oxclude Chaptor I
fron the tacit procodure and the proposed draft in the Annox provides for this,

13, Tho United Kingdon hos tokon the viow that if Altemmative I wore to find
favour with tho Conforence, it would be nocossary to incorporate an tinportant
nature! provision in the anendment procedures, in order to prevent posasible
abuse of the unilateral oxplicit approval option. In that ovent tho prosont
provision in sub-porograph (8) of drnft Article IX would nood sone nodification.
However, it is understood that a nun wr of other countrics object in principle
to 'inportant nature' provisions, am the United Kingdon would bo propoared to
soe the 'inportant nature! provision dropped fron this Convention if e
satisfactory tacit approval procedurc can be agrood: that is one which requires
ovory porticipating Govornmment (other than those which rejoct an amondnent under
pub~poracraph 2{g)(i1) of draft Article IX) to inplemont within a roasonable tino
1init all apnendnonts approved by tho adopting body. Paragraph 4 of draft
Article IX, taken in conjunction with the proposals in Altornative II or the
United Kinpdon proposal attached would appear to provide a sufficient sanction
on countries which had not accepted anendments which oome into foreo.
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Conclusion
14. Tho United Kingdon submits the draft sub=poragraph 2(f) for omsidomation
by the. Conference, and subjeot to a patisfaoctory tacit approval procodure boing
agroed, would suggest the deletion of the 'important nature! provision now
appearing in gub-paragraph 8 of draft Article IX,

INTERNATIONAL CHAMBER OF SHIPPING

l. Article IX = parapraph 2gfzguz

The ineffectivoness of tho anendnont proccdure contained in fArticle IX of
the 1960 SOLAS Convention is well-known; sub-paxagraph (d) of that Article
requires accoptanco of anondnents by the oxpress approval of two-thirds of
Contracting Governments. It will be approoiated that of the upwards of 50 of
such anendnonts adopted at respective sossions of tho INCO Assenbly (usually
unaninously) and some as long &po o8 1966, none have yot ontored into forcc.

ICS subnite that in conpoquence safoty would have been seriously projudiced.-
but for the voluntory action taken by nany shipowmers of a large r~mher of flags,
in anticipating such aneondnonts, without having any knowledpgo of whon, if ovor,
they would onter into force.

Shipownors have found that tho oxisting uncertainty provents effective
forward planning and couses practicnsl inconveniences nmorcover, it nay be agreed
thot the inofficiency of the present procodure tends to ponnlise responsible
shipownors. .

»

For the forepoing reasons, ICS expresscs the strong hope that the Conforonce
will accept Altoxmative II of sub-paragraph (£)(ii) of Articlo IX, including
sub-paragraph (ii-bis), -ICS subnits that tho lattor provision which poxnito a

»
two-yoor period of grace, will afford Contracting Governments adequate tine fo
conipleto necessary logislation.

ICS belioveo that reaching agrconent on Altornmativo II is one of the noot
inportant objeotives for the Conferoncc.

ICS venturcs to subnit that when this subject is undor consideration at tho-

Conforenco, full weight should bo given to the practicel coneiderations, taking
into aceount that tho SOLAS Convention is cssentially tochnical in naturo.
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2. Artiele on 'Resorvations!

ICS subnite that whon dealing with pattors of safety, the rights of a
Contracting Governnont to an intornationsl Convention to nmake rogorvations in
rospoot of tho acooptance of that Convention should bo olearly dofined,

In respect of 'SOLAS T74', ICS proposes that resorvations on tochnicol
regulations and on Articles I-VIIT and X-XII (inclusive) should not be pornittod.

ldocordingly, ICS subnits that tho. draft Article XV givoen in the Annox
should bo considered by the Conferonce, with a viow to its adoption. Its toxt
has beon nodelled on Article XIV ('Roservations!) in the Intornationnl. Convention
for Safe Containors (CSC), adopted at the UN/IMCO Conforcnoo at Gonowa, dono on

2 Docenbor 1972,



Proponed changes to the draft text of Articles of the 1974 Safety Convention (SOLAS/CONR/T)

1. Article IX, sub-paragraph 2(b) Dslets the words "and approval where appropriate” at the end of the sub-paragraph.

(e Netherlands)
2.  Artiole IX, sub~paragraph 2(d) Substitute the existing text by one of the following:

(The Netherlands)
"(d) amendments shall be adopted by & two-thirds majority of those present

and voiing in the Maritime Safety Committeo and such msjority shsll
inelude a two-thirds majority of the Contracting Governments present
and voting.*

"(d) Adoption of an smendment mhall require the approval of &t least
two-thirds of the Contracting Governments present and voting.”

3, Article IX, sub-parsgraph 2(f) Substitute the existing text by the following:

(United Kingdom)
"(£) an amendment shall be deemed to have been accepted in the following

eircumstances:

Y

(1) an smendment tc an Article of the Comvention or to Chapter I of
the Annex to the Convention shall be deemed to have been sccepted
on the deste on which it is accepted by two-thirds of the
Contrasting Governmenis;

(i1) an smendment to the Annex to the Convention other than Chapter I
shall be deemed to have been accepted at the v.d of [one ysar] from
the date on which it iwx notified to Contracting Governmente for
scceptance, or at the end of a different period if determined by a
two-thirds majority of those present and voting in the [edopting
body] at the time of ite sdoption, unless within that period not
less than one-third of the Contracting Governments, or Contracting
Govarnmenta the combined merchant flaets of which constitute not
less than fifty per ~ent of the gross tonnage of the world's
merchant fleet, notify the Organization that they object to the

amendment;

9/dN0D/SYI0S



Article IX, pub-parsgraph 2(£)(i1)
(The Netherlands)

Article IX, sub-paragraph 2(g)
(The Netherlands)

force, give notice to the Organization that it sxempts itself from
giving effect to the amendment for a period not excesding [two years]
from the date of sntry into force of that amendment; provided that

the affect of any such notification shall not be to extend the

pericd for which a Govermment may delay giving sffect to an amendment
beyond [thrae years] from the date on which the amendment is

notified to Contracting Governments for mccepiance, unless a
two-thirds majority of those present and voting in the [adopting boaj]
at the time of the adoption of the amendment decide that s different
period may be suthorised.”

(iii) any Contracting Government may, befors the date set for entry into %5?:
&

Substitute the eximting text by the following:

"(ii) An amendment to an Annex shall be dsemed to have been accepted at the end
of & period of twsive months or st the end of a longer period if so
determined at the time of its adoption [by 2 two~thirds majority of thome
present and voting in the Maritime Safety Committes, and if such majority
includes a two-thirds majority of the Contracting Governmenis present
and voting [by at least two-thirds of the Contracting Governments present
and voting;, unless within that period an objection is communicated to
the Organization by not lese than one~third of the Contracting Governments
or by the Contracting Governments the combined merchant fleet of which
constitutes not leas than (ifty per cent of the gross tonnage of the
world's merchant flset, whichever condition is first fulfilled;"”

Substitute the existing text by the following:

"(g) (i) An Amendment to an Article of the Convention sccepted in conformity
with the provisiona of sub-paragraph (£)}{i) above shall enter into
force six monthe after the date of its acceptance with respect to
the Contracting Governments which have decliared that they have

accepted it;



Article IX, paragraph 7
{The Netherlenda)

Article IX, parsgraph 8
(nited Kingdom)

Articie IX
(The Netherlands)

‘

Articles of the Convention
(Internstional Chamber of
Shipping)

{1ii) An amendment to an Annex or an Appendix accepted in conformity with
the proviaions of sub-paramraph (£)}{ii) or (£){(1ii) above shall
antsr into force six months after ita acceptance with respect to
all the Contrscting Governments with the exception of these which,
bafore the date of its acceptancs, have made a declaration to the

effect that they do not sccept it.,"

Delete the words "of sxpress approval" in the first line,

Dolete this paragraph.

Add the following new parsgraph:

"The adoption, acceptance and entry into force of & new Annex shall be subject
to the same procedurea as apply to the adoption and entry into force of an
amendment to an Article of the Conventica.,”

Add the following new draft Article:
"Draft Article XV

Reservations

(a) Reservations to the present Convention shall be permitied, excepting thome
relating to the provisions of Articles I - VIII, X - XII and of the present
Article and of those contained in the Annex or Appendices, on condition
that such reservations are commmicated in writing to the Orgsnization and,
if communicated before the deposit of the instrument of ratification,
acceptsnce, approval or concsssion, are confirmed in that instrument.

The Sacretsry-General shall commmnicate such remervations to all States

referred to in Axticle X,

¢ 89mg
pecionad

9/4800/STI08



{b) Any reservations made in accordsnce with sub-parsgraph (a):

(i) modifies for the Contrecting Party which smsde the reservation
the provisiona of the present Convention to which the remervation
relates to the extent of the reservation; and

(11) podifies those provisions to the same extent for the other
Contracting Parties in their relations with the Contracting Party

which entered the reservation.

(o) Any Contracting Party which has formulated a remervation under
sub-paragraph (a) may withdraw it st any time by notification to the

Orgenization."
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